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TELANGANA STATE FOREST DEVELOPMENT CORPORATION LTD.

e Afully owned, financially well managed State Government Company.
Raising massive plantations to cater to the needs of the wood based
industries.

e Watershed approach adopted for raising plantations, to make them
ecologically sustainable, socially acceptable and commercially viable,
with the long term goal to improve the site quality of plantation areas.

e Large grower of about 20,100 Ha of Eucalyptus clonal plantations.
Bamboo also grown as an important crop over 8100 Ha.
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e TheTSFDC is harvesting about 1,50,000 Lakh MTs of pulpwood every
year. Besides this, it also produces about 15 Lakh Long Bamboo and
1500 MTs Bamboo industrial cuts for use as pulpwood.

e The TSFDC has also taken up the challenging task of Eco-Tourism
development in the State. Already open to public — Hyderabad Botanical
Garden near Hi-Tech City, Madhapur, Mahavir Nischal Van Eco-Tourism
Centre, Vanasthalipuram and Shameerpet Deer Park, attracting
increasing number of visitors.

Vice Chairman & Managing Director,
T.S. Forest Development Corporation Ltd.,
3rd Floor, UNI Building, A.C. Guards, Hyderabad - 500004.
Telephone Nos. 040-23395750/23392652 Fax: 040-23326420
Email: vemd.tsfdcl@gmail.com
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EDITORIAL

World Cancer Day: World Cancer Day is
observed Each year on 4 February internationally
to raise awareness of cancer and to encourage
its prevention, detection, and treatment and to
significantly reduce illness and death caused by
cancer and is an opportunity to rally the
international community to end the injustice of
preventable suffering from cancer. World Cancer
Day was founded by the Union for International
Cancer Control (UICC) to support the goals of
the World Cancer Declaration, written in 2008.
Every year a theme will be selected and
observed. The theme for 2019 is “l am and | will”
Cancer is a general term for a large group of
diseases, whose causes, characteristics and
occurrence can vary greatly. There is no
completely clear-cut definition of cancer. Cancer
is a deadly disease which is caused due to
uncontrolled growth of the cells and forms from
the extra mass tissue known as tumor. Cancer
cells do not always form a compact tumor.
Leukemia, for example, is a cancer in the blood-
forming tissue where cancer cells circulate in
the body and behave to some extent like healthy
cells. Human body contains millions of cells; it
grows divides and dies in conventional manner.
Sometimes the system goes wrong and
uncontrolled number of cells grow, which leads
to cancer. Normal/healthy cell controls their
growth and when they become unhealthy,
destroys by themselves. The specific cause for
cancer is not known. Cancer is a disease which

spreads through the blood stream in the human
body. It is believed that cigarette smoking,
tobacco intake, alcohol intake, poor diet and
exposure to UV rays are some of the reasons for
cancer. One who works in the nuclear reactors,
chemical factories, drainage system and mining
are most prone to cancer. Recently National
Cancer Institute showed that the person who
expose to solvent, grease and oils, those who
work in textile and plastic industries have high
risk of cancer. Different organs can be affected
by cancer cells like lungs, eyes, heart, kidneys,
brain etc. Cancer cells also spread in blood
stream and causes blood cancer. Some cancers
cause early symptoms, but others do not exhibit
symptoms until they are more advanced. Only
asmall portion of cancers are due to an inherited
condition. If cancer is common in family, it’s
possible that mutations are being passed from
one generation to the next. Please note that
having an inherited genetic mutation doesn’t
necessarily mean one will get cancer. The
environment around one may contain harmful
chemicals that can increase risk of cancer. Even
if one don't smoke, he might inhale secondhand
smoke if goes where people are smoking or if
he lives with someone who smokes (passive
smoking). Chemicals in once home or
workplace, such as asbestos and benzene, also
are associated with an increased risk of cancer.
There are three major types of cancer, such as:
Carcinomas, Lymphomas, and Sarcomas.
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Cancer can take decades to develop. That's why
most people diagnosed with cancer are 65 or
older. While it’s more common in older adults,
cancer isn’t exclusively an adult disease —
cancer can be diagnosed at any age. Only a small
portion of cancers are due to an inherited
condition. If cancer is common in the family, it's
possible that mutation is being passed from one
generation to the next.

Every family in the world is touched by cancer,
which is now responsible for almost one in six
deaths globally. Cancer is the second-leading
cause of death in the world. But survival rates are
improving for many types of cancer, thanks to
improvements in cancer screening and cancer
treatment. On World Cancer Day World Health
Organization highlights that cancer no longer
needs to be a death sentence, as the capacity
exists to reduce its burden and improve the
survival and quality of life of people living with
the disease.

Daily exercise for at least 30 minutes a day will
greatly reduces the occurrences of risk of cancer.
Exercise like yoga, aerobics, walking and running
is great activities to lower cancer risk factor. Not
only is physical activity important to preventing
other diseases, it reduces the chances of
becoming obese. Obesity is a major cause for
many cancers. Exercising on a regular basis can
prevent prostate, colon, breast, endometrial and
lung cancer. Genetics is one of the key factor, it
plays major role in cancer development.

The treatment for all type of cancer is same.The
treatment includes surgery, chemotherapy and

radiation therapy. The scope for recovery depends
on many things, such as the type of cancer and the
tumor distribution. Tumors are usually divided into
benign and malignant. A benign tumor is localized,
develops slowly and does not usually result in the
patient’s death. Malignant or cancerous tumors
develop more rapidly. They are not localized and are
often fatal for the patient. Many patients who cannot
make a permanent recovery are able to live long
lives due to developments in cancer treatment.
Though there are treatments for cancer but also
some side effect is there due to these treatments.
Sometimes after the Chemotherapy or surgery, again
cancer returns back in some other part of the body.
Using high dose of anticancer drugs in chemotherapy
treatment may cure initially but there will be high
risk of cancer again. Governments are enacting
evidence-based risk-reducing strategies such as
imposing higher taxes on tobacco and alcohol,
promoting healthy diets and physical activity, and
advocating for access to HPV (Human papilloma virus)
vaccination. Human papilloma virus (HPV) vaccines
are vaccines that prevent infection by certain types
of human papilloma virus. Approximately 30% to
50% of cancers can be prevented if these policies
are maximally implemented. Cancer and its
treatment can cause several complications which
cannot be avoided such as pain, nausea, fatigue,
diarrhea, weight loss, hair fall and poor immune
system and person with low immune system is prone
to many other diseases.

Vana Premi wishes that none in this planet should
suffer from cancer or any other deadly diseases and

remain healthy to enjoy the life. QMK
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LETTERS TO EDITOR
Dear Editor,

‘Happy Makara-Sankranthi to your good-self and all the esteemed readers!

Responding to your e-mail (to contribute articles for VP) and realizing suddenly that none of them
remain in balance with you from my end, | had chosen to scribble one [about’.... Urdu;, which
language flourished during the times of Asifjah the VI (‘Saadas’) & the VII (‘Saabay’) in the erstwhile
Dominion of Hyderabad] based on local experiences of living and studying during my student-
days (and a period of working in Hyderabad-Karnatak-Region, for about two decades succeeding
thereto) —— got woven comparatively easily on the loom of English language, as ‘Vana Premi’ is
committed to adopt it that way! Your Editorial on National Voters’ Day (Jan.,'19 issue of VP, brought-
out beautifully at the commencement of Vol.20) is timely and very well composed, as usual. In
addition to it, other contents (from Syts JV Sharma,V S Babu, M P Reddy, K B R Reddy, et al) too add to
the stature of the Journal. Hearty congratulations! Wishing you the very best during the year ahead,
| remain, sincerely,

Dr. Raghotham Rao Desai

Sir,

| understand your difficulties in carrying the burden of editing and publishing the magazine, Vana
Premi and admire the effort you are making in bringing it out regularly. | have gone through some
of the articles which are eminently readable.

J.V.Sharma as usual has written a lengthy article on ‘another bout of assault on forests' Padmanabha
Reddy has done well in exposing to the public the difficult situation the foresters are facing when
they are let down by unjust orders by the authorities. It is unfortunate that the Forest Minister of
Telangana directed the forest officials not to take action against encroachers on forest lands. This
way it would be difficult to imagine if the forests and wildlife would ever survive for the present
and future generations.

Santhaseela Babu gratefully expressed his sentiments on his association with the late Rajasekhar.
He remembers him deservingly as “A Legend in A.P. Forest Department”.

On the whole, the magazine is well brought out for which you deserve appreciation from all its
readers.

K.B.R. Reddy

Sir,

Apropos your Editorial published in “Vana Premi’ January 2019 issue, | congratulate you for having
dealt the subject of exercising the ‘Franchise’ elaborately on the eve of National Voters Day falling
on 25" January. You have chosen a right time to bring the contents to the notice of all readers by
analyzing the polling percentage achieved in the recent elections held in Telengana State.

As observed in the Press and Media, we find large number of crowds of people attending the
Election meetings whereas their participation in exercising their Franchise is meager. This is

- &
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because of so many reasons. As you rightly pointed out, the contention that higher the literacy
percentage the higher is the voting is totally wrong and it is other way round. The literate lot of the
public generally is complacent when the question of exercising their Franchise comes to them.
Out of one lakh of voters generally about 60 to 70 thousand people go for the Polling Booths for
exercising their right to Vote. The candidate who polls majority among these 60 to 70 thousand
Votes gets elected. So finally if there are only two candidates, the candidate who polls little over 30
to 35 thousand people alone out of one lakh population wins the election with the support of this
fraction of 1/3 of the total population. If more number of candidates are there the number goes
down further. This practice has to cease and there should be 100% of participation by the Electorate
and then only the true support enjoyed by the candidates could be reflected.

As you said rightly the eligible voters should vote in all the Elections. Otherwise the exercising of
Franchise must be made compulsory in our country and that may be the only remedy for this.

V.SANTHASEELA BABU

Dear Editor,

| had a wonderful opportunity of reading an excellent and an exhaustive article on Late Sri K.
Rajasekhara Reddy, CCF (Retd) by another eminent and stalwart officer, Sri V. Santhaseela Babu
describing vividly the numerous extraordinary activities, of Sri K. Rajasekhara Reddy depicting him
as a legend in A.P. Forest Department in Vana Premi, January 2019 issue. | fully endorse the views
expressed by Sri. V. Santhaseela Babu and they are hundred percent correct as illustrated by him in
a kaleidoscopic way. | profoundly thank Sri V. Santhaseela Babu for his efforts in depicting the
details of a legend which are so realistic.

| also had a great opportunity of working together with Sri. K. Rajasekhara Reddy when he was DFO,
Flying Squad Division, Tirupati while | was working as Forest Range Officer, Rapur Range of Nellore
South Division during 1966-67 when he organized mass raids on Goat Browsing and set a record in
those days by collecting a Compounding Fee of about Rs. 10,000/- in one day. These types of raids
were organized by him on 3 occasions. This exhilarating performance was mainly due to the
meticulous and systematic planning and organization by Sri K. Rajasekhara Reddy.

In addition, | had another opportunity of working together with him while | was working as D.F.O,
Rajampet Division, Cuddapah District when | was entrusted by the Department with the task of
supplying of “A” Class Redsanders wood to Sri Naka Nishi the Japanese trader. During that time |
followed the classification of grading formulated by Sri. K. Rajasekhara Reddy and was seeking his
advice whenever required.

He had also drafted an excellent Plan for Departmental extraction of Redsanders wood in Rajampet
Division which was implemented by me and my successors. He was an excellent officer and really
a legend who was an Icon for Forestry. His death is an irreparable loss to Forestry.

| pray the Almighty to rest his noble soul in Peace in his Eternal Abode.

C. RAMAKRISHNA REDDY, D.F.O (Retd)
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BAMBOO-NOT A TIMBER:

IMPLICATIONS

AND CONCERNS

By

Dr ARVIND KUMAR JHA

INTRODUCTION: Bamboo, by virtue of The Indian
Forest (Amendment) Ordinance gazetted on 23-
11-2017 by the Ministry of Law and Justice
(Government of India) lost its legal status as ‘tree;
its felled form lost the ‘timber-hood’ and
consequently it's definition as a ‘forest produce’
‘whether found in, or brought from, a forest or
not, got removed from the section 2(4)(a) of the
Indian Forest Act 1927 (hereinafter referred to
as IFA).Although the ordinance does not mention
any rationale behind the amendment and just
states ‘Whereas the parliament is not in session
and President is satisfied that circumstances
exist which render it necessary for him to take
immediate action), the amendment has been
seen and widely publicized as a long pending
positive step to help improve the economy of
bamboo growers in private areas and also of
bamboo artisans by saving them from the hassle
of taking forest transit passes under IFA.
Accosted with the question of its impact on
effectiveness of protection and conservation of
bamboos occurring inside the forest areas, some
forestry experts argue that bamboo gets now
automatically covered under 2(4)(b)(ii) of IFA as
a forest produce ‘when found in or brought from
forest’ This section covers the category of ‘forest

produce’ defined as ‘plants not being trees

(including grass, creepers, reeds and moss), and
all parts or produce of such plants: All,including
common masses, should take bamboo, in legal
parlance, now as a ‘plant not being tree’ and
because it belongs to the family Poecae
(gramineae) that encompasses grasses too, it
should be considered within grass, a term
already mentioned in the above mentioned
sub-section. In the eyes of IFA, ‘bamboo felling,
is equivalent to ‘grass cutting.

Considering botanical definitions, Trees differ
from plants mainly because of their trunk. Plants
typically have multiple soft or moderately
woody stems. Trees generally possess one hard,
woody and tall trunk and on the lower section
there are few branches or leaves. Plants
generally live for shorter periods than trees. In
short, while all trees are plants, not all plants
can be called trees. The IFA also mentions in
the section 2(4) (b) (ii) about plants not being
trees and includes grass in the ‘inclusive’
category. Bamboo does have a stem which is
called a culm and a common man will find it
hard to consider and recognize full grown
Bamboo just as a plant not being tree or identify
it as a grass. IFA, however, now has a different

perspective.

Historically bamboo has been called poor-
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man’s timber considering the versatility of its
use in various forms and structures.The necessity
of protecting and conserving it in all areas (forest
as well as non-forest) was objectified through
its inclusion in the definition of ‘tree’in the Indian
Forest Act 1927 wherein using an inclusive
definition it was placed under the definition of
Tree along with Palms, Cane, brushwood, and
stumps in the section 2 (7) of IFA and
consequently the felled bamboo duly defined
as ‘timber’ got positioned as a forest produce in
the section 2 (4) (a). The Manual of Forest
Jurisprudence for Forest Officers by B. H. Baden
Powell (1882) provided justification for including

Bamboo as tree in the IFA.

In jurisprudence one resorts to the use of
‘inclusive definitions’ when it is felt essential,
from the point of view of meeting the objectives
of a particular Act, to include in any term’s
definition certain items that, by a common man,
are normally not seen as belonging to that
category.The Indian Forest Act also has a number
of inclusive definitions and the definition of Tree
was also one of them duly constructed to suit
the objectives of the Act. At this stage it may be
worthwhile to quote from the abovementioned
book by Baden Powell: ‘If some persons could
under any pretence, or color of legal exception,
get some defined class of forest produce
exempted from the control imposed by the Act,
it would be like a small hole in a large cistern,
which would effectually prevent its retaining any
water whatsoever.The Government Forest would

be gradually robbed, and the stolen produce
will be safely passed out, under the pretence
that the loads were not liable to stoppage since
there is not (as a rule) any external or
immediately recognizable indication that
timber or other material has come from one
forest or another. In the same way, owners of
forest produce would get it stolen and safely
conveyed away without any risk of detection, if
only a loop hole for escape were provided on
the ground that the Act did not apply to them.

Duly positioning the above quoted cautionary
statement of Baden Powell in the current
context, this article attempts to analyze and
understand as to what would ultimately happen
to bamboo in its new incarnation or ‘avtar’ as a
forest produce presumably under Section
2(4)(b) and what may happen to Bamboo forests
when the enforcement agencies or even
communities and institutions that may have
been allowed ‘community forest rights’ attempt
to protect and conserve Bamboo in the forests
in the new legal scenario.

BAMBOO IN RESERVE FORESTS:

Reserve Forests are considered as forests having
the best level of statutory protection under IFA.
Felling of Bamboo in reserved forests, after the
current amendment, however, does not attract
the provisions of sections 26(1) (e) and 26(1) (f)
of IFA anymore. Thus, a person cannot be held
guilty under IFA if he causes any damage to the
forest by negligence in felling bamboo or
cutting or dragging felled bamboo. Further, he

-  ©
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cannot be proceeded against under IFA if he just
fells, girdles, lops, or taps bamboo or strips off
the bark or leaves from, or otherwise damages,
the same. He cannot be charged unless he is
caught ‘removing’ Bamboo which is now, as
opined by the foresters, a ‘forest produce under
2 (4) (b) (ii) and removal of such bamboo
becomes an offence by virtue of provision of
section 26 (1) (g). The effectiveness of this,
however, for protection and conservation of
bamboos is extremely doubtful in view of the
fact that post Forest Rights Act 2006 (FRA), many
areas of Reserve Forests are burdened with
variety of forest rights including rights on Minor
Forest Produce (MFP) which includes bamboo
also. Although the FRA has given the mandate of
recognition of forest rights both in terms of
nature and extent, hardly any District level
Committee in any state has fixed the extent or
quantum of forest rights while finalizing the
claims. Sky, thus, is the limit for the forest right
holders. The forest right to MFP as per FRA
includes access, to collect, use, and dispose of
minor forest produce. Further the definition of
“disposal of minor forest produce” under clause
(c) of sub-section (1) of Section 3 has been
expanded in 2012 through amendment to the
Forest Rights Rules to include right to
transportation within and outside forest area
through appropriate means of transport.
Needless to say, in the above situation coupled
with total absence of any systematization of or

control on the exercise of forest rights, the

differentiation between genuine and illegal
removals is an impossibility. Permanent hole
in Baden Powel’s cistern has been created.

The legal position today is that if some
miscreants choose to damage bamboo crop or
forests just by felling bamboos and leave them
there, they do not become liable under IFA for
this action. They can at best be prosecuted for
trespassing under the provision of 26 (1) (d)
provided they are apprehended. Considering,
however, the ever increasing pro-active move
of the Government towards opening up of
forests for participatory management coupled
with the grant and recognition of various forest
rights and concessions through a variety of
instruments and legislations like Joint Forest
Management, Eco development, Management
of Village Forests, PESA, Forest Rights Act etc.,
one can easily imagine the level of
improbability of detection as well as successful
prosecution of any case of trespass under IFA.
Not only this, the erstwhile possibility of
prosecution of such offenders under IPC for
‘criminal trespass’ associated with ‘forest
offence’ also becomes non-existent today
because of the non-applicability of sections 26
(1) (e) and 26 (1) (f) to bamboo felling. Only an
over-enthusiastic forester in the field with
considerable amount of resolve, time and
tenacity may perhaps think of applying IPC for
damage to ‘public property’ in such case, lodge
the case in the police station and wait for the

final outcome! Any practical forester who has
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worked in the field can easily visualize the final
outcome of such an action in the overall
atmosphere created by the high-tide of
democratization of forest protection and
management in the country. The sum and
substance is: Now, just the illicit felling of
Bamboo in a Reserve Forest cannot be recorded
as a forest offence by forest officers under IFA.
BAMBOO IN PROTECTED FORESTS:

The situation in case of application of IFA
provisions to the protection and conservation
of Bamboos in Protected Forests in the new
scenario needs to be considered in detail. Any
forest land or waste land which is not include in
a reserved forest, but which is the property of
Government, or over which the Government has
proprietary rights, or to the whole or any part of
the forest produce of which the Government is
entitled can be notified as a Protected Forest.
Protected Forests have traditionally been
burdened with rights. As per section 30 (a),
however, the State Government may, by
notification in the Official Gazette, declare any
trees or class of trees in a protected forest to be
reserved from a date fixed by the notification.
This was done considering the necessity for
conservation of such species and apparently also
to ensure that the rights and entitlements of
Government on the land, which more often than
not, relate to the interest of the general public
are not compromised or disproportionately
subjugated to those assigned to few persons or

communities. Now, Bamboo as a specie cannot

be dealt with under this section at all because
it is no more a tree. Further, all existing tree
reservation notifications by various State
Governments in regard to Bamboo become in-
fructuous and need to be withdrawn with
immediate effect. The State Government is
precluded from notifying bamboo under 30 (a)
and therefore in the absence of any notification
regarding reservation, if one just fells or
damages bamboo and escapes, no cognizance
can be taken about the felling under section 30
of IFA read with section 33 as of now. The
Governments can, at best resort to section 30
(c) and specifically prohibit, from a date so fixed,
removal of bamboo (which is forest produce
under 2 (4) (b) (ii) under the currently publicized
interpretation) in any such forest to prevent it
from being transported out. The effectiveness
of this step here also, just as in Reserve Forest,
is doubtful in view of the fact that Protected
Forests are further burdened with variety of
forest rights including rights on Minor Forest
Produce (MFP) which includes bamboo. The
forest right to MFP as per FRA includes access
to collect, use, and dispose of minor forest
produce. Further, as already explained, the
definition of “disposal of minor forest produce”
under clause (c) of sub-section (1) of Section 3
in 2012 through

amendment to the Forest Rights Rules to

has been expanded
include right to transportation within and
outside forest area through appropriate means

of transport. In a situation where currently there
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is total absence of any control or monitoring of
exercise of forest rights, the differentiation
between genuine and illegal removals under the
garb of forest rights in the Protected Forests also
gets totally blurred. It needs to be understood
and appreciated that section 33 was designed
to be operated to protect by penalties the rights
of Government which are truly those of the
masses and catering to public good as against
the rights of individuals or certain communities.
In the current scenario, this basic objective of
this section of the Act so far as it relates to
bamboo has suffered perhaps the most serious
blow to the gross detriment of public good.

In case of Protected Forest also the forest officer
or the institutions saddled with the authority to
protect such forests shall have to depend on the
police department and IPC for appropriate
cognizance of illicit felling of Bamboo and refer
to the provisions covering damage to public
property. Such cases may succeed only in a
situation where before the notification of
Protected Forest the ‘nature and extent of the
rights of Government and of private persons in
or over the forest-land or wasteland comprised
therein have been inquired into and recorded at
a survey or settlement, or in such other manner
as the State Government thinks sufficient’ and
the person caught felling bamboo doesn’t have
a right over the same. In case, however, the
Government had chosen to take action of
notifying Protected Forest using the Para 2 of

section 29 (3) i.e.'in the case of any forest land or

waste land, the State Government thinks that
such inquiry and record are necessary but that
they will occupy such length of time as in the
mean time to endanger the rights of
Government, the State Government may,
pending such inquiry and record, declare, such
land to be a protected forest, but so as not to
abridge or affect any existing rights of individuals
or communities, and complete enquiry and
recording has not been done, the situation
becomes truly precarious. In such cases, ‘until
the rights have been enquired into and
recorded, it is almost impossible to say what
act or order may not abridge or affect them
(the pre-existing rights of Government on behalf
of masses) (phrase in italics added), and if a forest
officer or the institution given the responsibility
to protect such forests prosecutes a private
person and such person asserts that the act
complained of was done in the exercise of a
right which he claims, but which has not been
enquired into, settled and recorded, itis hardly
to be expected that the Criminal Courts will
convict’ Rather, the prosecuting officer/
institution can be charged with misuse of
authority.

Considering simultaneously the sections 30, 32
and 33 of IFA and also the fact that in case of
most of the protected forests the record of
rights is not available in its complete form, the
porosity of such forests and difficulty of
protecting or conserving them can simply be

imagined. To quote, for example, the actions (to
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the detriment of bamboo protection)
considered erstwhile offences under Section 33
(1) (@) and 33 (1) (g) are no more offences in case
of bamboo. Post the amendment regarding
definition of tree, the damage by cattle to
bamboo plantation or bamboo stand in a portion
of Protected Forest is also not an offence any
more. At best an offence for cattle trespass can
be booked by the forester or the implementing
agency. The future of bamboos in Protected
Forests in the above situation can be well
imagined.

BAMBOO IN AREAS COVERED BY CHAPTER V
OF THE IFA AND OTHER ACTS:

Worth consideration is the fate of bamboo
occurring in the areas covered by chapter V of
the IFA where the State Governments have, post
the amendment under consideration, lost the
authority to make rules for bamboo protection
and conservation that was possible in the past
under section 35 (1) (d), (e) and (f). This chapter
provides the Governments the power for
protection and regeneration of forests and lands
not being the property of Government for
special purposes like conservation of trees and
forests; preservation and improvement of soil;
prevention of landslips and ravine formation;
improvement of grazing; maintenance of water
supply in spring, tanks, and rivers; improvement
in fodder supply; maintenance of reservoirs,
irrigation structures; protection against storms,
winds, rolling stone, floods and draught etc., each

of which is a public purpose and deserves to be

given importance considering the frequency of
natural disasters and climate change that stare
at our face.

In addition, though bamboo is a very important
and favored species for tackling the issues
mentioned in the Para supra, it's exclusion from
the definition of tree in reference to public
lands which are not ‘forest’ further exposes it to
all kinds of vagaries so far as its protection,
regeneration and conservation is concerned.
Not only this, the Land Revenue Acts of almost
all States prescribe regulations for felling of
trees where the definition of ‘tree’is drawn from
the IFA. In Maharashtra, for example, felling of
trees within thirty meters of the extreme edge
of the bank, or any water course, spring or tank
requires the permission of the collector under
the Maharashtra Land Revenue Code. Now,
however, bamboo goes out of the purview of
such requirement and there is every likely hood
that bamboo crops in such critical areas will
suffer illicit felling and removal. Again, the
requirement of planting required number of
trees as per prescribed standards on any land
as per section 3 A of Maharashtra Felling of Trees
Act 1964 cannot be met by planting bamboos
as it is no more a tree. People will have to shift
to planting of species other than bamboo for
complying with the above provision.
BAMBOO AND TRANSIT/ CONVERSION/
SALVING PROVISIONS UNDER IFA:

Section 41 to the State

gives power

Governments to make rules to regulate transit
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of forest-produce including timber. Section 41
(3) also gives authority to the State Government
to direct that any rule made under this section
shall not apply to any specified class of timber.
The amendment under question makes the
regulatory clause 41 (2) (h) in fructuous in regard
to bamboo which can be converted/ processed
anywhere without violating any law. The history
of offences related to bamboo in Vidarbha area
of Maharashtra indicates that this option
provides for the easy option of smuggling of
bamboo available inside the forest by either
transporting it in converted form (done in-situ)
or by mixing it with that grown outside.
Maharashtra, unfortunately, has not been an
exception so far as such illegal activity is
concerned.

Section 45 provides that all timber found adrift,
beached, stranded or sunk, and all unmarked
wood and timber shall be deemed to be the
property of Government, unless and until any
person establishes his right and title thereto.
Post the amendment under question, this section
will not apply to bamboo which could be found
adrift, beached, stranded or sunk.

Many States have amended IFA as applicable in
their States to empower forest officer (notified
as Authorized Officer) to confiscate tools, boats,
vehicles and cattle used in committing an
offence in respect of timber, sandalwood,
firewood, charcoal or any other notified forest-
produce which is the property of the State

Government. In Maharashtra, for example

sections 61A to 61G deal with such cases. The
award of any confiscation under section 61A or
section 61C or section 61D does not prevent
the infliction of any punishment to which the
person affected thereby is liable under IFA or
any other law for the time being in force.
Further, section 61G imposes bar of jurisdiction
in regard to cases involving timber. As has been
the experience, these provisions have proved
as a strong deterrent to forest offenders
connected with illicit felling of trees, related
offences,and use of fast vehicles.With the recent
amendment, however, offence cases related to
bamboo completely escape the coverage of
these sections, something that will definitely
and seriously jeopardize the protection as well
as conservation of bamboos. Additionally, one
can notice that Sections 63(a) and (b) also
become inconsequential in respect of bamboo
after its removal from the definition of tree
under IFA.

BAMBOO AND RULES RELATED TO
SILVICULTURE AND REGENERATION:

The forest rules enacted by different states also
derive the definitions of various terms from the
IFA while they touch upon not just the
regulatory aspects but management aspects
too. Taking example of Maharashtra again, rules
with regard to cutting of trees in Reserve Forests
prescribe that no tree shall be girdled or
pollarded, no trees of any size growing on slopes
of more than 25° (degrees) shall be cut and also

that no trees of any size growing within 10
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meters of either side of a road or 20 meters of
either edge of bank of any water course shall be
cut. Similarly in Protected Forests, the rule
provides that no trees in a protected forest of
any size growing within 10 meters of either side
of a road or 20 meters of either edge of bank of
any water course therein shall be cut, no tree of
any size growing on slopes of more than 20°
(degrees) therein shall be cut and no tree shall
be girdled or pollarded. These rules are of no
consequence today so far as felling of bamboo
at any of such important and disaster prone areas
is concerned. Similar or even more serious
situations may be there in many other states all
over the country where tree is defined as ‘Tree
as defined in IFA" in various enactments and
policy documents.

BAMBOO IN FORESTS: FUTURE IN THE WILD:
Since quite some time there had been demands
to exempt from the forest transit rules the
transportation of bamboos that grew in private
lands. It is interesting to note that the transit rules
in many States already made under IFA
exempted bamboos grown in non-forest areas
from transit rules and also provided for
delegation of authority to issue transit passes to
non-foresters and even to private individuals in
respect of forest produce owned by them
(Maharashtra is one such example). Guideline by
Government of India for operationalization of
such specific provisions for bamboos grown

outside forests could have perhaps been a better

way of addressing the issue with lesser hazards
to which bamboos in particular and forests in
general have got exposed today due to removal
of bamboo from the definition of tree. The
Government of India in its own wisdom,
however, did not wish to use this option.

It is felt that the problem faced by the bamboo
dependent communities and business should
tackled

the

have been while securing

simultaneously protection and
conservation regime of bamboos occurring
inside forests. The States which have been
identified, under restructured National Bamboo
Mission approved in the cabinet decision in
April 2018, as having social, commercial and
economical advantage due to bamboo could
have been asked to authorize local public
institution to implement transit rules under
IFA for bamboo found outside forests. This was
very much possible under the existing Act and
Rules. Any objective person would agree that
opening flood gates of relaxation in the name
of ease of business in bamboo grown outside
forests can neither promote bamboo planting
outside forest areas nor support sustenance of
bamboo based enterprise in the long term
unless the bamboo business is supported by a
regulatory ‘mechanism that effectively
prevents the flow of illegally obtained cheaper
bamboos from forest areas into the business
domain.

The amendment, as a special case, also provides
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a serious food of thought for all the professional
foresters. In the recent times democratization
of forestry is on the anvil and different institutions
and departments have started legislating on
which

fundamentally been the domain of the Ministry

forestry related issues have
of Environment and Forests & Climate Change.
One very glaring example is legislation in 2012
by the Ministry of Tribal Affairs on transit of minor
forest produce under the FRA. Another example
is the notification about transit of Minor Forest
Produce in scheduled areas and amendment to
the Indian Forest Act done by Hon. Governor of
Maharashtra in 2014. Yet another example is
sacrifice of landscape based forest management
at the altar of community rights under Forest
Rights Act 2006 in villages which could be as
small as hamlets as defined under section 2(p)
of the Act. And yet another example is found in
PESA Rules 2014 in Maharashtra State wherein
the technical advice of forester on management
practices related to MFP is made optional and
solely dependent on its acceptance by the Gram
Sabha. Additionally, multiplicity of local level
institutions and systems created through
different legal instruments focusing on forestry
resources is creating contentious issues so far as
authority, responsibility, professional issues, and

jurisdictional matters are concerned. Sudden

amendments like the one under discussion are
apparently a reflection of the turbulence which
forestry as a profession is passing through today.
Present as well as future generations need to
survive the ill-effects of ever increasing dreadful
and alarming pace of natural resource
degradation, over-draftings on forest
ecosystems due to ever increasing needs of
growing populations, forest depredation on
account of the compulsive trap of so called
development, and to top it all the acute
environmental problems and impending
dangers of climate change.With this as the core
requirement, It is important for the decision
makers to consciously decide whether the
rules, regulations and institutions responsible
for forest and natural resource conservation are
to be relaxed and weakened in the name of
democratization or whether it is more desirable
to take stricter action including creation of
stronger legal instruments and foolproof
systems for ensuring sustainability of forests
and natural resources. Can anyone deny the fact
that the whole humanity as also forest rights
and forest based economies would survive only
so long as the forests survive? (The author is
Principal Chief Conservator of Forests
Maharashtra (Retd) and his Mobile no. is (91)
9822601595)

Sometimes you win, sometimes you learn.
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MelghatTiger Reserve Staff Assaulted:

On 14th January 2019 around 300- 500 residents of rehabilitated villages of Akot division
instigated by some local leaders and miscreants had entered the Melghat Tiger Reserve and
occupied the meadows illegally.

On 22nd January 2019 at 3:00pm around hundred police staff and equal number of forest staff
approached the villagers who were sitting at Kelpani to talk with them and forward their issues to
the higher authorities. The local authorities had taken busses to coax the villagers, who were 200-
300 in numbers. During the talks the villagers became violent and started pelting stones at the
police and forest staff. Many of them came rushing at the forest staff with axe, slings, sticks, chilli
powder and stones. In the ensuing melee over 50 forest staff and 15 police staff was seriously
injured. Some of the staff received serious laceration injuries to their bodies, backs, arms and
heads. RFO of Dhargad Mr. Sunil Wakode was also seriously injured with the villagers using an axe
to attack him and his forester Mr. Ingole. The seriously injured forest staff was sent to hospitals in
Akola and Amravati for treatment.

In the attack by villagers over 15 vehicles of the government including that of DCF Akot Mrs. T.
Beula, Police Inspector Akot, etc. were damaged. The attackers ran away from the spot after this
deadly attack and the forest and police staff could nab 3 accused persons. While running away the
villagers set fire to the entire meadows of that division. It is learnt that a huge area of Melghat
Tiger Reserve which is core and prime habitat of tiger has been burnt down by these miscreants
and villagers. No local villager was injured in this attack. Police fired tear gas shells to disperse the

attacking mob. Section 144 was imposed on this area.
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LAND COMMITTEE RECOMMENDATIONS

IN ANDHRAPRADESH - 2006
By
J V Sharma

INTRODUCTION: The Land Committee was constituted by Government of Andhra Pradesh in
December 2004, under the chairmanship of Sri Koneru Ranga Rao, Hon’ble Minister for Municipal
Administration & Urban Development to assess the overall implementation of land distribution
programmes of the Government and suggest for their effective implementation including the
measures to be taken to achieve the objective. The Committee, besides the Chairman, comprised
of Sri Redya Naik, Hon’ble Minister for Social Welfare & Tribal Welfare, Sri T. Gopal Rao, IAS (Retd.), Sri
Potturi Venkateswara Rao, a well-known Journalist, Sri T. Purushottama Rao, a senior Congress Leader
and also included Sri A. Raghothama Rao, IAS, Chief Commissioner of Land Administration, Sri V.
Nagi Reddy, IAS, Secretary, Tribal Welfare and Sri K. Raju, IAS, Principal Secretary, Rural Development
as Members. The report was submitted to Govt. sometime in late 2006. There has been persistent
pressure from various political parties particularly the left to make the report public and the
Government has since released the recommendations. The Committee is said to have gone into
various aspects of land problem like management of Govt. lands, record of rights, tenancy, land
reforms, homesteads, land records, endowment lands, unsettled inams, tribal land issues, land
litigations and capacity building measures for reinforcing pro-poor perspective. The agenda before
us today is to go over the recommendations of the Committee in so far as they relate to the forest
lands. The Committee has dealt this issue under the topic ‘Tribal Land Issues’ in Chapter 9 of the
report. Though our concern is more about the forest lands, it is perhaps better or even necessary to
gain some insight into the entire land problem in the State to have a correct assessment of the
situation and the trends thereof which would logically influence the decisions on forest lands. In
this context, it needs to be kept in view that while senior officers having experience in revenue
administration and even an officer dealing with ‘Tribal Welfare’ are involved in the exercise, the
absence of a professional forester or a bureaucrat dealing with environment & forests is too
conspicuous to ignore.

TRIBAL LAND ISSUES: The Committee dealt at length the issues concerning tribals like Agency
Laws and the factors that contributed to the plight of tribals and identified some major issues in
tribal land administration. As for the interface between forests and tribals, the Committee zeroed
on one single item of ‘the land rights’ of tribals and identified three major issues to find solution of
the same.
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1. The pre-1980 Settlement of Tribals,

2. Land under Preliminary Notification of Reserve Forest and

3. Revenue and Forest Boundary disputes.

MAJOR ISSUES IN TRIBAL LAND ADMINISTRATION: The Committee identified the following as
major issues in tribal land administration:

1. An inefficient field machinery with no adequate staff, unfilled vacancies, quick turnover of
personnel, unwillingness of officials at all levels to work in Agency areas and lack of monitoring and
review,

2. Survey not being taken up since a long time,

3. Lack of detection of cases for the last 20 years

4. Lack of investigation into occupation of non-tribals without the verification of the bases of such
occupation and assuming all these are old pattas.

5. Non-disposal of pending LTR cases for years.

6. Non-restoration of land taken over under LTR years ago.

7. lllegal assignment of Government land to non-tribals interpreting that LTR is not applicable to
Government lands and appalling protection of an invalid G.0. No.41 of 1972 though it was struck
down by the Hon.ble High Court.

8. Lack of action to evict non-tribals even from encroachments on Government land.

9. No settlement of forest areas by Forest Settlement Officers for years together making the tribal
cultivators highly vulnerable to the threats from forest authorities.

10. Growing urbanization in Schedule V areas pushing out tribals paving way for non-agricultural
use of their lands.

11. Making things worse, more advanced tribals from other Districts or from other States are
coming into the areas occupied by Preliminary Tribal Groups.

12. Aggravating the grim situation, the tribals find that the watchdogs were quite accommodative,
if not warm, to the wolves. And oblivious of the deplorable plight of tribals.

13. Whatever little land was brought under LTR has been frozen under Court Orders.
RECOMMENDATIONS: The Land Committee, in pursuit of assignment given to it, has made, in all,
104 recommendations in respect of various issues connected with land distribution. In respect of
Tribal Land Issues, the Committee made 41 recommendations under Chapter 9 and only 3
recommendations i.e.) Recommendations No. 9.32 to 9.34, relate to the three identified issues
mentioned in the above para relating to forest lands. While the issues and the recommendations
thereon need to be discussed and analyzed on the basis of facts and past experience to evaluate
their merits, it becomes absolutely necessary to go through the entire gamut of land distribution
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in terms of challenges it poses like the magnitude of problem, resources available and operational
dynamics. The recommendations made in Chapter 12 provide some valuable information, though
not in full, which can be taken as a bench mark for any action on land distribution in future. The
Committee is of the opinion that within the existing policy framework, there is opportunity to
ensure at least one acre of land to every poor person in Andhra Pradesh. But, curiously, the report
does not provide the very basic information of the number of poor people who are the target
group of beneficiaries in the State. Yet, the following information (from the report) should be of
great interest:

a. The Government has already assigned 42, 45,607 acres of Govt. land to 29, 23,953 beneficiaries.
b. A total of 1, 95, 509 acres of land was received under Bhoodan Movement of which

1, 12,600 acres was distributed among 42,199 beneficiaries. Of the balance area, 72,827 acres are
uncultivable waste and 10,081 acres are yet to be distributed.

c. The story of land reforms and the area available as surplus makes an interesting reading. An area
of 16.63 lakh acres was declared as surplus initially. Later, the area came down to 8.01 lakh acres. An
area of 5.71 lakh acres has been taken possession by Government and 2.29 lakh acres are yet to be
taken over. According to another set of figures given, out of 7,89,911 acres declared as surplus,
5,82,374 acres are said to have been distributed to the poor and 2,07,537 acres are not distributed
for various reasons like litigation in Courts, land being unfit for cultivation, land being set apart for
public purpose etc. Surprisingly, the number of beneficiaries is not provided.

d. A total of 3, 76,346 acres Endowment Land is identified in Andhra Pradesh. It includes 94,136
acres of wetland and 3, 48,138 acres of dry land, the rest being forest, gardens, vacant sites etc. An
area of 1, 73,808 acres of endowment land is said to be under lease. Endowment lands are the lands
donated by individuals to Hindu Temples, Mutts and religious institutions. The Committee sees an
opportunity to make this land available to the poor.

e. Wakf land is the land donated / given to Muslim religious institutions. The Land Committee hints
at the possibility of considering this land for potential arrangements designed to benefit poor
Muslim households. Interestingly, the Committee did not furnish the extent of Wakf Land except
saying that thousands of acres are available and the reasons for not specifying the extent are not
given.

f. The Committee said that 3, 41,338 beneficiaries were granted pattas over 9, 08,575 acres of
Inam Land. They said it is an unfinished agenda.

g. The Committee expressed great deal of displeasure in respect of detection and disposal of
cases under LTR (Land Transfer Regulation). In all, 72,001cases involving an area of

3,21,683 acres were booked under LTR and of them 70,183 cases with an extent of 3, 15,132 acres
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have been disposed. Majority of the decided cases i.e. 33,319 cases of an area of 1, 62,989 acres
went in favor of non-tribals- a clear case of miscarriage of justice.

h. The resource pool identified by the Land Committee includes many Public Sector Unit lands,
vacant project lands, Canal embankments, “Found Lands” (Ghat Numbers), Joint Farming Societies,
Lands bought through ‘Saada Bainama’ (plain paper) transactions, Tribal Lands (Discussed in detail
below) and lands available for sale.

THE COMMITTEE ON STEPS TAKEN IN THE PAST: It is better to know the views of the Committee
in their own words:-

1. ‘Land still the single most emotive issue in rural areas.

2. 'Poor have little control over the resources of land'

3. 'Land ownership in any substantive terms eludes the Scheduled Castes and Scheduled Tribes.
4. The SC population which was 49, 73,000 in 1961 have grown more than 10000000 by 1991. Land
Owners/Cultivators who were 7, 59,000 forming 23% of the able workers in 1961 have come down
to 51, 71,900 constituting 12% of the able workers. Agricultural laborers who were 17, 56,908
forming 57% of SC population in 1961, increased to 37, 26,590 accounting for 72% of 1961 figure.
5. ’About One lakh people belonging to SCs lost land ownership.

6. ‘Of the people who are able to work, only 12% are holding lands. It has decreased from 23% in
1961".

7. “The % of agricultural laborers (among SCs) has increased from 57% in 1961 to 72% in 1991".
8. “Average Holding has decreased” Average holding of SCs which was 1.19 hectare in 1975-76 has
progressively decreased to 1.06 ha. by 1980-81, 0.9 ha. by 1986-87, 0.91 ha. by 1990-91 (not a
decrease), and 0.83 ha. by 1995-96. Corresponding figure for STs is the average holding which was
2.33 ha. in 1961 has come down to 1.44 hectare.

9. In AP context, the SCs, 16% of State’s population, control only 7.5 % of the operated area. And,
‘Out of 43,21,576.37 acres of Government land distributed so far, 9,78,315.91 acres were distributed
to SCs i.e. only 22% of the total land distributed..

10. “From the above, it is clear that despite 50 years of efforts of Government and numerous
legislations on land reforms access of land to the socially excluded has not improved”

11. “The Land Committee notes with regret that the land administration over the last decade has
gradually weakened to a virtual state of paralysis today”

The issues made out and conclusions drawn by the Committee are certainly not the complements
to gloat over. The Land Committee notes that despite a plethora of protective regulations, land
alienation is on the increase and that there is no systematic effort to check the land transfers to
non-tribals. They also caution that if the present rate of transfer into the hands of non-tribals is not
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checked, then sooner than later, this process will be irreversible. Though the Committee did not
name any governmental agency for the deplorable state of affairs in land administration and tribal
land administration, it is more than evident that the agencies responsible for revenue and tribal
welfare stand indicted.

FOCUS ON FOREST RELATED RECOMMENDATIONS:

A. The Pre-1980 Settlements of Tribals:

1. The Land Committee finds fault with the State Government for not taking action to resolve the
issue of encroachments of forest lands in the light of guidelines issued by the GOI from time to
time. The guidelines related to pre-1980 encroachments and some eligibility criteria were laid. In
fact, the Committee also noted that the Central Government, in pursuance of Honorable Supreme
Court order dated 23.11.2001, had instructed all State/UT Governments on 3.5.2002 to evict all
ineligible and all post-1980 encroachers from forest lands in a time bound manner. The Committee,
in its Recommendation 9.32 of Chapter 9, has been rather harsh to observe that “It is a matter of
shame that despite a clear provision in law and repeated reiterations from Government of India no
action has been taken on the pre-1980 Settlements” The Committee recommended for survey of
all such encroachments by special teams, formation of high power committee, and appointment
of Forest Settlement Officers etc. As of now, this issue as well as the recommendation, is of no
significance in the light of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act 2006 which provides for regularization of all encroachments of forest land as
on 13.12.2005 up to a limit of 4 hectares in each case.

2. It has however to be said in this connection that the National Forest Policy 1988 and the Forest
(conservation) Act 1980 expressly prohibit diversion of forest land for any non-forestry use. The
story of forest encroachments is an indelible blot in the history of Environment in India. It can be
better stated in the words of GOI itself vide No. 13-1/90-FP dated 18.09.1990 as “Encroachment of
forest land for cultivation and other purposes continues to be the most pernicious practice endangering
forest resources throughout the country. Statistical information compiled by Ministry of Agriculture
during early 1980s revealed that nearly 7 lakh hectares of forest land was under encroachment in the
country about a decade back. This is despite the fact that prior to 1980, a number of States had
regularized such encroachments periodically and approximately 43 lakh hectares of forest land was
diverted for various purposes between 1951 and 1980, more than half of it for agriculture. The decisions
of the State Governments to reqgularize encroachments from time to time seem to have acted as
strong inducement for further encroachments in forest areas and problem remained as elusive as
ever for want of effective and concerted drive against this evil practice.” It further said “The National
Forest Policy, 1988 has also observed the increasing trend in encroachments on forest land and stated
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that these should not be regularized.” After laying down eligibility criteria for regularization of pre-
1980 encroachments, the Central Government makes it emphatically clear that “In no case
encroachments which have taken place after 24.10.1980 should be regularized. Immediate action
should be taken to evict the encroachers”

3. In the context of Andhra Pradesh, all pre-1964 encroachments of forest lands were regularized
and the gesture gave rise to more and more encroachments. The Government was fully aware of
the large scale encroachments of forest lands. There were innumerable reports from the
Department to the Government. | am in know of at least two occasions where the Government
obtained reports from very senior officers specially entrusted for the purpose. Sri S. Raghavan, an
Addl. Chief Conservator of Forests had submitted a special report to Govt. in early 1981. The
Government directed Sri H K Desai, Additional Chief Conservator of forests to visit the affected
areas in Adilabad District and submit a special report. After an elaborate painstaking study, he
gave a very exhaustive and factual account of the situation obtaining in the sensitive forest areas.
Though the situation presented a grim picture to warrant prompt and effective steps to stem the
rot, the Government, after obtaining all the necessary information, has preferred to look the other
way. Forest Personnel keen on effective steps were cold-shouldered. Needless to say that populism
and political considerations prevailed over ‘Governance and Duty’ And if the Land Committee said
that it is a matter of shame, the cap rests comfortably on the Government’s head for lacking the
requisite political will. The Governmental indifference served as passive encouragement and has
accelerated the process of encroachment of forest lands.

A. Lands under Preliminary Notification of Reserve Forest:

1. The Land Committee took notice of 9,93,551 hectares of forest land which is under the process
of reservation and said that more than 75% of such land continues to be so for the last 2 decades
and that significant chunk of these lands are under occupation of the tribals. The Committee, while
agreeing that there have been not many claims of occupations, think that the occupations could
be prior to Notification. The Committee, in its Recommendation 9.33 under Chapter 9 calls for
putting in place committees to go into such disputed claims in terms of GOI Clarification 13-1 /
90-FP(1) dated !8™. September 1990 issued by Ministry of Environment, Forests and Wildlife.

2. In this context, it would perhaps be better to state the law relating to settlement of forests and
go over the procedure stipulated for Reservation of forests as provided in Chapter Il of Andhra
Pradesh Forest Act 1967. Section 3 of the Act confers the right on the Government to reserve land
for forests. Government Issues a Notification proposing to constitute any land as Reserve Forest
under S-4 and appoints a Forest Settlement Officer (FSO) who is necessarily a Revenue Officer not
below the rank of RDO. There is a bar on suits during the pendency of reservation. Then the FSO
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issues a Proclamation inviting claims and no fresh rights can accrue after S-4 Notification and
clearings are prohibited. Section 8 to 12 deal with inquiry by FSO. S-13 provides for appeal to
District Court against the order of FSO. The law also permits appointment of a pleader by any
claimant. It is only after this entire process and appeal time, a Notification under S-15 is issued
declaring the area as Reserve Forest. All the rights not claimed, become extinct thereafter. The FSO
acts as a Civil Court for the purposes of inquiry entrusted to him.

3.The areas proposed to be constituted as reserve forest are surveyed on the ground by the forest
staff and an inventory of survey numbers included in the proposed forest block is made in the form
of an area statement and adjoining survey numbers are also indicated on a map.The area statement
and the map of the proposed block so prepared are invariably verified with revenue records and
revenue concurrence is obtained. Rule 7 of the A.P. Forest Settlement Rules, 1969 says “At the time
of settlement, the FSO shall verify the gairan land available in the village limits for the use of
community and if it is not equal to the minimum area required for reservation for communal
purposes in respect of the said village, he shall provide for the same in consultation with the
District Collector by deleting a portion of the proposed forest block from the periphery. He shall
intimate the revenue authorities particularly, the Collector and the Tahsildar as to the purpose for
which the area is so left out and inform them to enter it in the prohibitory order book so as to make
them un assignable for any other purpose.”

4. It can thus be seen that the forest settlement process takes abundant care of the interests of not
only affected persons but also of the village community. The Forest Department does not have a
free run in the matter as alleged often. The FSO, who is not a forest officer settles the claims and
takes decisions which are subject to judicial review. Though there is some force in the argument
that the rural poor particularly the tribals are illiterate and therefore could not assert their land
rights in the past, it can be emphatically stated that they did not suffer any disadvantage on this
count as they were never uprooted from their traditional and rightful holdings. The pressure on
forest land and consequent encroachments are the result of increase in population, migration and
influx of outsiders into the forest tracts, loss of tribal land to non-tribals, exploitation of tribals and
Government's failure to protect the tribal interests.

5. The position can be better understood in the words of famous anthropologist, Prof. Christoph
von Furer-Haimendorf who spent several years in the midst of tribals of Adilabad District. “Despite
all such obstacles, the allocation of land to tribals of Adilabad which began in 1944 made good progress.
By 1945, a total of 45,417 acres of land had been granted to 3,144 tribals, and by 1949 the amount of
land assigned on patta to tribals had risen to 1,60,000 acres and the number of beneficiaries to 11,198.
The work continued until about 85% of the tribal householders of Adilabad District were in possession
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of adequate holdings of cultivable land.” 1n 1960, he says “There appears to be at present no acute
land problem, and as far as | could see there has been no serious encroachment on the tribals’ land.
The position will have to be watched, however, when the road-link Utnur-Kerimeri-Asifabad is
completed, for the most isolated part of the highlands will then become more easily accessible to
outsiders.” He, later, recorded “The last sentence of this comment proved prophetic, for since this
motor able road was constructed, a great wave of non-tribal immigrants has swept over the highlands,
and many of the Gonds and Kolams who had been settled and provided with patta in 1940s were
once again deprived of their land. When in 1976 | began an intensive restudy of the Gonds of Utnur, |
found a scene completely transformed by the presence of innumerable settlers, most of them emigrants
from Maharashtra. There were Marathas, Hatkars, Mahars, members of various merchant castes, and
many Muslims, mainly from the districts of Nanded, Osmanabad, and Parbhani, as well as newly
arrived Banjaras from Berar. It is not quite clear what triggered this invasion, but local Gonds as well as
officials tell of the long columns of bullock carts on which immigrants car